IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN SM TH, )
) GCivil Action
Plaintiff ) No.
)
VS. )
)
JANE DOE, )
)
Def endant )
JURY TRI AL ATTACHVENT ORDER
NOW this day of , 2003,

IT 1S ORDERED that a jury trial on plaintiff’s
Conplaint in the within case shall commence before the
under si gned on , 2003, at 9:30 o'clock a.m in
Courtroom B, Edward N. Cahn United States Courthouse, 504 West
Ham [ ton Street, Allentown, Pennsylvania, or as soon thereafter
as the schedule of the court permts, followng jury selection at
the United States Courthouse, 601 Market Street, Phil adel phia,
Pennsyl vania. This Order shall serve as a formal attachnent for
trial.

IT IS FURTHER ORDERED t hat counsel for the parties! are
required to jointly submt one set of agreed-upon jury
instructions. To acconplish this, the parties are required to
serve their proposed instructions upon each other one nonth prior
totrial. The parties shall then neet, confer, and submt to the
court one conplete set of agreed-upon jury instructions.
Sanctions may be inposed if a good faith effort to conply with
this directive is not made.

If the parties cannot agree upon one conplete set of
jury instructions, they are required to submt one set of those
jury instructions which have been agreed upon, and each party
shall submt a supplenental set of jury instructions which are
not agreed upon.

These joint instructions and suppl enental instructions

! Whenever used in this Oder, the terns “counsel” and
“counsel for the parties” shall also refer to any unrepresented
parties.



must be filed two weeks prior to trial. Each party shall then
file, one week before trial, its objections to the non-agreed
upon instructions proposed by the other party. Any and al

obj ections shall be in witing and shall set forth the

obj ecti onabl e proposed instruction in its entirety. The

obj ection shall then specifically set forth the objectionable
material in the proposed instruction. The objection shal
contain citation to I egal authority explaining why the
instruction is inproper and a conci se statenent of argunent
concerning the instruction. Were applicable, the objecting
party shall submt a correct alternative instruction covering the
subject or principle of law, with citation to legal authority
supporting the alternative instruction.

Al l proposed supplenental jury instructions shall be
nunbered and shall have citations of authority for each point
(one instruction per page). |If a nodel jury instruction is
subm tted, for exanple, from Pennsylvani a Suggested Standard
Gvil Jury Instructions, or fromDevitt and Bl ackmar, Federal
Jury Practice and Instructions, (4'" Edition), counsel shal
i ndi cate whether the proposed jury instruction is nodified or

unchanged. |f counsel nodifies a nodel jury instruction,
additions shall be underlined and del etions shall be placed in
brackets. If a nodel jury instruction is unchanged, it shall be

submtted by title and paragraph nunber reference only, and shal
not be retyped verbatim

IT 1S FURTHER ORDERED t hat on or before [FI VE WEEKS
BEFORE TRI AL], counsel for the parties and all unrepresented
parties shall submt to the undersigned and serve on all counsel
of record and unrepresented parties a trial nmenorandum which
shal I incl ude:

(a) Alist of all exhibits to be used at the trial.
Al exhibits shall be pre-marked and counsel and unrepresented
parties shall exchange with each other copies of all docunmentary
and phot ographi c exhibits and shall provide an opportunity for
opposi ng counsel to view any nodel s or videotapes.

(b) A list of the nane, address, and field of
expertise of each expert witness to be called at trial by the

party.
(c) A-curriculumvitae for each expert wtness |isted.

(d) A list of the name and address of each fact
wtness to be called at trial, together with a brief statenent of
the nature of his or her expected testinony. (Unless authorized
by the undersigned for good cause shown, w tnesses not |isted may
not be called by that party in its case-in-chief.)



(e) An itemzed statenent of claimant’s damages and/ or
ot her relief sought.

(f) A statenent of any anticipated significant and/or
uni que | egal and procedural issues on which the court will be
required to rule, together with counsel’s single best authority
on each such i ssue.

(g) Nanes and addresses of all parties at the tine the
cause of action arose and presently.

(h) Nane, address and tel ephone nunber of trial
counsel, and, if applicable, the nane and tel ephone nunber of the
firmw th which he or she is affiliated.

(1) Proposed voir dire questions.
(j) Proposed verdict slip.

(k) Any other matters of inportance for the efficient
trial of the case.

IT 1S FURTHER ORDERED t hat any party who contends, or
may contend, that the proposed testinony of any expert wtness
requires a hearing at, or before, trial pursuant to Daubert V.
Merrell Dow Pharmaceuticals, Inc., 509 U S 579, 113 S.Ct. 2786
125 L. Ed.2d 469 (1993), shall notify the court of this contention
inwiting at least thirty days prior to the trial date.

IT 1S FURTHER ORDERED any party having an objection to:
(a) the adm ssibility of any exhibit based on authenticity,
(b) the adequacy of the qualifications of an expert w tness
expected to testify, (c) the admssibility for any reason (except
rel evancy) of any item of evidence expected to be offered, or
(d) the adm ssibility of any opinion testinony fromlay w tnesses
pursuant to Federal Rule of Evidence 701, shall set forth
separately each such objection, clearly and concisely, in his or
her trial menmorandum The objection shall describe, with
particularity, the grounds for the objection and the authority
relied upon.

IT 1S FURTHER ORDERED t hat unless stipulated to by al
af fected parties and approved by the court, or by Order of court
so as to avoid manifest injustice, only those exhibits, discovery
itenms and expert witnesses identified in the manner set forth in
this Order shall be considered by the court for adm ssion into
evi dence at trial.

IT IS FURTHER ORDERED t hat the unavailability of a
witness at the tinme of trial in the manner defined in Federal




Rule of Cvil Procedure 32(a)(3), will not be a ground to del ay

t he comencenent, or progress, of atrial. 1In such
circunstances, the court anticipates the use of oral or videotape
depositions at trial of any unavail able w tness whose testinony a
party believes essential to the presentation of that party’s
case, whether that witness is a party, a non-party or an expert.

IT 1S FURTHER ORDERED that any party offering a
deposition at trial shall provide the court, prior to
commencenent of trial, a copy of the deposition transcript, but
only after all efforts have been nade to resol ve objections with
all counsel and unrepresented parties. Portions of the
deposition offered by plaintiff shall be marked in blue; portions
of fered by defendant, in red. Were a court ruling is necessary,
the basis for unresol ved objections shall be witten in ten words
or less in the margin of the deposition, acconpanied by a
separate witten i ndex of such objections.

IT 1S FURTHER ORDERED that at |east five business days
bef ore conmencenent of trial, each party shall submt to the
court a witten summary, not to exceed two pages in length, in
pl ain | anguage, of its contentions regarding the facts and that
party’s theories concerning liability and damages. Prior to the
begi nning of voir dire, all other parties may submt in witing
objections or alternatives to this summary. The summary may be
used by the court in its prelimnary and final instructions to
the jury to famliarize the jurors with the general framework of
the factual and | egal issues and contentions in the case.

IT 1S FURTHER ORDERED t hat counsel shall famliarize
t hensel ves with the Local Rules of Cvil Procedure of the United
States District Court for the Eastern District of Pennsylvani a.
Failure to conply with the within Order or the Local Rules may
result in the inposition of sanctions.

IT 1S FURTHER ORDERED conti nuances will be granted only
in extraordinary circunstances. Continuance requests shall be
filed by one counsel of record for each represented party and by
each unrepresented party. Continuance requests shall be
submtted at |east ten days prior to the conmencenent of trial on
a form approved by the undersigned.

BY THE COURT:

Janes Knol |l Gardner
United States District Judge



